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Abstract:  

The strengthening of global integration processes necessitates the development of cross-border regions and the 
intensification of cross-border cooperation in the field of environmental management, which determines the relevance of this 
study. This issue is particularly relevant for the Arctic region, where the start of large-scale development of natural 
resources, development of territories and the creation of new transport routes require the development of environmental 
management principles that would ensure economic development, preservation of the lifestyle of indigenous people and the 
preservation of biodiversity. The article examines aspects of the legal characterization and regulation of natural resources’ 
treatment that are jointly owned or geographically located in two or more states. It is shown that political, social, sociological 
and economic prerequisites impose on the principles of such cooperation. Until now, the problem of joint management and 
use of natural resources and products of their processing remains unresolved. It is proposed to create interstate 
commissions, as well as concessions, as the basis for the development of natural resources’ joint use. The leading direction 
in the development of the situation is interstate cooperation on the biosphere’s conservation. 

Keywords: transboundary cooperation; ecosystem; biodiversity; resource management; Arctic zone. 

JEL Classification: Q22; Q25, Q34; Q35; Q57. 

Introduction 

A transboundary natural resource is the uniform natural resource whose location covers territories with different 
national or international legal regimes of two or more states responsible for its rational use and conservation. 
Transboundary natural resources include transboundary water objects, migratory animal species, transboundary 
mineral deposits, transboundary ecosystems. A large number of natural resources are located on the territory of 
two or more countries. These resources acquire the status of transboundary ones. Neighboring countries can 
equally use transboundary resources. 

Strengthening the world integration processes necessitates the development of transboundary regions 
and the intensification of cross-border cooperation. In this area, the considerable attention is paid to 
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transboundary nature management and transboundary natural resources, in particular. Transboundary 
management of natural resources is a tool that facilitates the expansion of cooperation across international 
borders, has a number of objectives, including resource management, biodiversity conservation, promotion of 
regional economic development, regional and cross-border cooperation, and the strengthening and development 
of friendly relations between states. 

To date, uncoordinated points regarding the legal definition of the status of transboundary natural 
resources remain highly controversial issues (Ali and Zia 2017). The latter are sometimes the subject of disputes 
and conflict situations arising between bordering countries. It is not always the negotiation process and good-
neighborliness between states that contribute to the solution of such problems (Degefu et al. 2016). Therefore, it 
is important to promote the implementation of international legal issues regulation, to remove obstacles in this 
area. The above-mentioned problems were the subject of study (Carr 2017). Some aspects were considered in 
the works (Giordano et al. 2016; He et al. 2017). Among the authors, we should mention the works (Li et al. 2016; 
Schiff 2017), in which the problematics found proper coverage. (Earle and Neal 2017) aims to provide a 
comprehensive scientific study of issues related to the legal regime of natural resources that are located in 
territories with different legal status.  

C.F. Mason (Mason et al. 2017) explores various aspects of cross-border cooperation, namely: ecological, 
socioecological-economic, economic-legal. He notes that an effective mechanism for cross-border cooperation 
must be ensured for the sustainable management and monitoring of the use of transboundary resources. (Mason 
et al. 2017; Pétré et al. 2016) define the main problems of transboundary environmental and economic 
cooperation in the field of use and protection of water resources. (Rai et al. 2017a), (Al-Faraj and Tigkas 2016) 
consider the regional aspects of the natural waters’ protection and the prerequisites for improving the economic 
mechanism of water management. (Singh 2016) believes that integrated management of water resources is the 
most effective approach to water management. (Tang et al. 2016) explores the management of water 
conservation activities. The problems of the development of the Arctic zone and some aspects of regulating 
natural resources exploration found coverage in the works of (Haley et al. 2011; Dana and Anderson 2014; 
Heikkinen et al. 2016; Boldt-Burisch and Naeth 2017; Nordam et al. 2017; Tolvanen et al. 2018; Malinauskaite et 
al. 2019; Timashev and Bushinskaya 2019; Hein and Chaudhri 2019). 

Outside the field of view of domestic researchers there are such types of transboundary resources as 
transboundary ecosystems and transboundary mineral deposits requiring more detailed consideration. The 
rapidly growing geopolitical, resource, economic and environmental role of the Arctic requires a deeper scientific 
study and the development of fundamentally new approaches to the development of this territory (Karbetova et al. 
2016; Umbetbayeva et al. 2016; Villa et al. 2017; Volkov and Melnikiene 2017; Savchenko et al. 2017; Satelles et 
al. 2018; Salvo et al. 2018; Poškus et al. 2018; Baboshkina et al. 2018). In connection with the start of large-scale 
development of natural resources, the development of territories and the creation of new transport routes, 
significant problems arose, caused by the imperfection of legislation regarding control over environmental 
pollution (Mazur 2010). The purpose of this article is to study transboundary natural resources and their types. 
Special attention is paid to the international regulation of natural management and the development of territories 
in the Arctic zone, since this territory is rich in natural resources and because of its strategic importance becomes 
a subject of controversy. Accordingly, the following tasks are set: to determine the main features of 
"transboundariness", to substantiate the relevance of transboundary natural resources management and to 
identify the main factors that affect its state. 

1. Status and Regime of Transboundary Natural Resources 

Transboundary resources are bodies and forces of nature, the quantitative and qualitative composition of which 
cannot be attributed to the property of only one state, and the use of their useful properties by one state can 
damage another having a common border with it (Bolgov et al. 2016). A transboundary natural resource is the 
only natural resource whose location covers territories with different national or international legal regimes of two 
or more states responsible for its rational use and conservation (Holmatov et al. 2016). So, we can assert that 
transboundary resources are defined as natural resources, which are regulated by the management regimes of 
two or more geographically neighboring states. Transboundary natural resources include transboundary waters, 
transboundary ecosystems, and transboundary mineral deposits. 

The Convention on the Protection and Use of Transboundary Watercourses and International Lakes 
(Helsinki, March 17, 1992) under "transboundary waters" means "waters that define, cross the borders between 
two or more states or are located within such boundaries" (Article 1 of the Convention). A transboundary 
ecosystem is a collection of living organisms (a system of plants, animals and microorganisms) that have adapted 
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to cohabitation on the territory of two or more neighboring states. A transboundary mineral deposit is the 
accumulation of mineral matter on the territory of two or more neighboring states, which is used in human 
economic activities. 

In our opinion, these resources should have such features. Firstly, with regard to efforts to manage natural 
resources and maintain the quality of the environment, they must be important natural systems. Secondly, cross-
border resources should be managed by several states. This means that the management of any resource of this 
type is not effective, if implemented by only one state. It is possible to single out the main elements of 
"transboundary", that is, the cases that enable the natural resources to belong to the category of transboundary 
objects: 

 a transboundary resource crosses borders between two or more states; 
 a transboundary resource defines the boundaries between two or more countries (including situations, 

when a boundary crosses a transboundary resource which is located between two or more countries); 
 a transboundary resource is located within the borders of two or more countries. 
Transboundary natural resources management are the joint actions of two or more countries in the 

organization, regulation and coordination of processes for the optimal organization of the rational use and 
protection of natural resources located on the territory of these countries. Rational use of natural resources in the 
border areas includes a complex of knowledge in such areas as management, environmental resource 
management, environmental economics, international relations and political economy. Consequently, the study of 
transboundary natural resources requires an interdisciplinary approach. The use of transboundary natural 
resources and environmental protection are closely linked to national policies, national security, social objectives 
and economic development, and affect international relations. 

We consider it expedient to single out the factors that influence the transboundary natural resources 
management. Physiographic influence. The geographical location of transboundary natural resources, such as 
groundwater, mineral resources, as a rule, do not agree with the political boundaries of countries. As a result, the 
use of such resources requires close cross-border cooperation. There are a large number of borders that divide 
rivers, lakes and other natural and geographical objects, so there will always be difficulties in their transboundary 
management. Political influence. Since the neighboring countries have different political systems, this leads to the 
fact that the rational use of transboundary natural resources becomes much more difficult. Economic influence. 
Despite the trend towards global economic integration, the policy of economic development and environmental 
protection in countries is different. 

Although the neighboring countries are separated only by a common border, they can have similar natural 
conditions, common natural resources, but they can simultaneously have huge differences in individual economic 
indicators, in the level of economic development in general. Cultural influence. In some border areas, especially 
those with two or more distinct cultural identities, the transcultural impact on the natural resources regulation is of 
particular importance. Without intercultural cooperation, managerial goals are unlikely to be achieved. Due to 
significant intercultural differences, natural resources transboundary management will always be a difficult and at 
the same time an important task in the border regions. 

The term "status" in international law is considered together with the concept of "regime" and is often used 
in relation to territories. As a rule, the doctrine does not disclose their content, but there is an understanding of 
their differences. Some authors, using the term "status" in relation to the territory, noted that if the legal status of 
the land national territory can be considered final, then the legal status of the bottom of the World Ocean offshore 
is still in the formation stage. There are also opinions that the legal regime of airspace is compiled on the basis of 
the legal status of sovereign and open airspace and contains specific permits and prohibitions on the 
implementation of certain types of activities. In this context (McInnes 2016) noted: "International law knows the 
following types of territorial regime: territorial sovereignty, a territory that is not subject to the sovereignty of any 
state or group of states, and which has its own status (for example, mandated territories), No-man's land and 
territory, which belongs to all "(Pritchard 2016). 

Many scientists recognize that the status of the territory is associated with the spread of the state's 
sovereignty over the territory and in accordance with this criterion there are two types of territory – one that is 
under state sovereignty and the international territory. Within the territories with one status, there can be a 
significant number of territories with different legal regimes, that is, a set of rights and obligations regarding the 
use of this type of territory. Investigating this issue, some authors proposed a new classification of spaces, which 
is interesting in that it focuses on the problem of the states’ rights to resources, since the principles of the 
resources’ use underlie the allocation of spatial categories along with the spread of the state sovereignty 
principle. However, the territory itself as the location of natural resources cannot be considered as a natural 
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resource located within it. The status of natural resources should be considered as a separate legal phenomenon, 
which is related to the legal characteristics of the territory. 

The issue of the status of transboundary natural resources relates to the states’ rights, since these rights 
are: 

 firstly, they are derived from the territories’ status and regime; 
 secondly, they are not equivalent to the states’ rights to natural resources within the same territory; 
 thirdly, they determine the identity of the status of transboundary natural resources among other types 

of natural resources. 
In this regard, the problem that is being considered is related to the question of the state’s sovereignty, the 

extent and nature of the rights exercised by the state with regard to natural resources. Although, according to 
many experts of international law, the inherent supremacy on the state’s territory and independence in 
international relations are being increasingly limited by international law (Rai et al. 2017b). 

The problem of transboundary natural resources lies in the fact that they are located on the territory of the 
state periodically, but not completely. According to some experts, such resources are not an integral part of the 
territory. One can agree with the opinion on the availability of natural resources on the territory of the state, which 
are subject to the state’s sovereignty and international resources. In particular, transboundary resources, which 
are not an integral component of the state territory, although they may be on it. The inalienable sovereignty of the 
state over its natural resources is expressed in the state’s right to freely dispose of its natural resources and 
freely exploit them without violating the rights of other states. With regard to transboundary natural resources, a 
state cannot exercise disposal and use as freely and in the same scope of rights as with its own resources. For 
example, the construction of some structures on international rivers can lead to violation of other states’ rights. 
The rights of a state with respect to transboundary natural resources cannot be considered exceptional to the 
same extent like with its own resources. 

The scientific literature suggests a view according to which the state extends its sovereignty (and, 
accordingly, ownership) to a part of the transboundary natural resource located on its territory. Considering this 
question, it is necessary to determine: 

Firstly, that the concept of "inalienable sovereignty over its natural resources" is a manifestation of state 
sovereignty as a whole. State sovereignty extends to a certain space – terrestrial, water, air, and not to the 
material part, which has the ability to move and change. Secondly, the spread of state sovereignty to a part of a 
transboundary natural resource contradicts its unity. This is most clearly seen in the case of gaseous, liquid and 
mobile resources. 

Transboundary natural resources are located on the territory of states and form part of their geographical 
environment. States have rights to exploit transboundary natural resources because of their sovereignty over their 
own territory. Thus, the question of natural resources located on the state territory should be solved as follows: 
the state has inherent sovereignty over its natural resources, other resources – international, including cross-
border – connected with the territory, but the state, without sovereignty over them, exercises certain rights. 
International resources are diverse in their status: they include, for example, transboundary natural resources that 
do not have a connection with any one of several territories and are not a permanent part of it. 

The exercise of rights with respect to transboundary natural resources and their management should be 
determined by an international treaty. Due to the absence of agreements between states, the regime is 
determined by the general norms of international law and the national legislation of states. It should be noted that 
natural resources located partly on the territory of the state and partly in its exclusive economic zone or on the 
continental shelf are not transboundary. The location of transboundary natural resources should affect two or 
more States or international public spaces. 

Transboundary natural resources that are shared by states in their exclusive economic zones (eg, 
straddling fish stocks) and on the continental shelf (eg, transboundary mineral deposits) also do not belong to the 
state's own resources on the continental shelf and in the exclusive economic zone. The rights with respect to 
these resources for each of the interested states are unequal in relation to their rights with respect to their own 
resources. The specific legal regime of such transboundary resources is established by states in the process of 
their interaction with each other. In this case, transboundary natural resources, and the environment as a whole, 
are a complex material benefit, which consists of a wide range of material and non-material benefits derived from 
it (Tilleard and Ford 2016; Bezpalov 2014). 

Particular attention should be paid to transboundary fish stocks as a type of transboundary natural 
resources, as well as migratory fish species. These transboundary resources are located in international spaces 
with various international legal regimes: the open sea, the exclusive economic zone. In particular, the principle of 
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freedom of fishing operates on the high seas. The Special Convention on Straddling Fish Stocks of 1995 was 
adopted to implement the provisions of the UN Convention on the Law of the Sea of December 10, 1982. The 
said deal established balance and compromise for the states concerned with the aim of conservation and rational 
use of these natural resources. Precisely this compromise was connected with the need to address the problem 
of the efforts’ correlation undertaken by states in parts of the sea with different legal regimes. 

Thus, transboundary natural resources have a different international legal status than other resources. 
These resources are not covered by the sovereignty of any state. The origin of the states’ rights to these 
resources is related to the fact of their presence in the state territory or territory of jurisdiction. The scope of these 
rights is not the same and is associated with the status and regime of those territories on which the resource is 
located. The implementation of the states’ rights to transboundary natural resources requires the cooperation of 
all interested states. 

2. Environmental Management in the Arctic and Its International Regulation 

Interest in the Arctic has grown recently, when it became known that as a result of global climate change, Arctic 
waters became more favourable for shipping and the development of natural resources. At present, Russia, 
Canada, USA, Norway and Denmark are considered to be subarctic states; Iceland, Sweden and Finland also 
claim this status, although they do not have oceanic borders with the Arctic. An international treaty that would fully 
regulate activities in the Arctic is currently absent – it is governed by the national laws of the Arctic states, a 
number of bilateral agreements, and partly by international agreements that, however, do not affect the legal 
status of the Arctic. By the mid-1920s, the Arctic was actually divided between the USA, USSR, Norway, Canada 
and Denmark according to the sectoral principle – the point of the north pole was the border of the interested 
states. But after the adoption of the UN Convention on the Law of the Sea in 1982, the situation changed. In 
accordance with the Convention, subarctic states have the exclusive right to develop the subsoil within their 
exclusive economic zone and continental shelf. At the same time, the interested states can no longer claim 
sovereignty over the outside shelf area. 

The Arctic region can become a source of international tension due to competition for access to its 
resources. According to the US Geological Survey, about 22% of the world's undiscovered hydrocarbon 
resources lie under the ice of the Arctic. At the same time, 84% of the resources are located on the shelf of the 
Arctic Ocean and only 16% – on the land territory of the Arctic states within the Arctic Circle. Article 76 of the 
United Nations Convention on the Law of the Sea automatically establishes the boundaries of the shelf at 200 
nautical miles, but gives the state the right to claim a shelf extending beyond that boundary. Denmark, Canada 
and Russia claim to expand the limits of their continental shelves. Also, Russia, Denmark and Canada argue in 
the UN about the ownership of the Lomonosov Ridge, which is especially rich in hydrocarbons; each state 
considers it a continuation of its continental shelf (Boguslavskaya 2019). 

According to experts, subarctic states see commercial opportunities in climate change in the Arctic 
because the territory of the Arctic is rich in hydrocarbons, and now resource extraction can become more 
economically viable (Boguslavskaya 2019). About 30% of Russia's GDP is produced in the Arctic, while in the 
Arctic outside of Russia, oil and gas are practically not produced at the moment. 20 percent of the territory of 
Russia lies in the Arctic Circle. Also, according to experts, at present Russia is in the lead among other Arctic 
states in the development of the Arctic, both in terms of resources and infrastructure – Russia has the largest 
icebreaking fleet in the world (Boguslavskaya 2019). Moreover, the Northern Sea Route completely passes 
through the part of the Arctic controlled by Russia. 

Collision of interests in the Arctic is associated with potential strategic benefits, which are determined by 
the geographical position of the northern waters and adjacent land areas. According to the UN, only the proven 
reserves of the Arctic oil deposits amount to more than 100 billion tons (which is 2.4 and 2.1 times the explored 
resources of Russia and Saudi Arabia, respectively) (Mazur 2010). 

With the melting of sea ice and the "discovery" of the new ocean, obviously, plans will arise for using new, 
shorter routes through the Arctic. And it is not only about the Northern Sea Route passing through the northern 
seas of Russia. According to expert estimates, by 2040, routes may appear directly through the North Pole in the 
Arctic Ocean in the summer. Experts also note that the Arctic is a promising region in tourism and research 
(Boguslavskaya 2019). 

The possible opening of the region for shipping and resource extraction has intensified international 
cooperation on Arctic issues. In the process of globalization and solving problems related to the sovereignty of 
states, establishing their jurisdiction over natural resources and transport routes, as well as the regime of military-
strategic presence in the Arctic, an active role is played by: 
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 Arctic states: governments, parliaments and state institutions (including the Armed Forces) of Russia, 
Norway, Denmark, Canada, USA, Iceland, Sweden and Finland; 

 intergovernmental organizations: the Arctic Council, the Council of the Barents / Euro-Arctic Region, 
the Council of the Baltic Sea States, the Northern Council and the Council of Ministers of the Nordic countries, 
etc.; 

 international non-governmental organizations: the Arctic Atabasc Council, the Arctic Leaders Summit, 
Greenpeace International, International Committee on Arctic Sciences, International Federation of Red Cross and 
Red Crescent Societies, Inuit Circumpolar Conference, Northern Forum, Northern Research Forum, Saami 
Council, Association of Winter Cities, etc.; 

 regional administrations: provinces, counties and municipalities; indigenous organizations and non-
governmental organizations of individual countries; 

 transnational corporations: mining, oil and gas, transport, telecommunications, etc. (Mazur 2010). 
Now the main discussion platform is the Arctic Council created in 1996 – an intergovernmental 

organization whose main tasks are to ensure security in the region, address environmental problems, and protect 
the rights of indigenous peoples. As part of the Arctic Council, agreements were signed on cooperation in aviation 
and maritime search and rescue in the Arctic, as well as an agreement to combat oil pollution (Boguslavskaya 
2019). The efforts of the Arctic Council and international organizations are aimed at developing a general legal 
framework for the regulation of all major types of economic and other human activities in the Arctic (Mazur 2010; 
Takhumova et al. 2016). 

An excellent example of cooperation is an agreement on fisheries, because according to international law, 
all states of the world have the right to freely catch resources on the high seas. Moreover, all countries have 
navigation rights on the high seas, which means that the Arctic states will have to guarantee the right of peaceful 
passage through their territorial sea, as well as transit passage through the straits. All this testifies to the fact that 
the subarctic states will no longer be able to "rule" in the region individually (Boguslavskaya 2019). 

The Arctic plays a crucial role in global environmental issues. For a long time, it served as a scientific 
laboratory, including an environmental one. The Arctic region is often called the “key region”, implying a 
determining influence on the global climate, global geophysical and biological processes. The specific features of 
the Arctic environment serve as indicators of global environmental impacts, such as climate change and long-
range transboundary pollutant transport (Mazur 2010). 

It is expected that in the XXI century climate change in the polar region will be one of the most significant 
among all regions on Earth and may cause economic and environmental consequences on a global scale. It is 
assumed that freeing the surface of the Arctic Ocean from ice will turn it into the most important year-round 
transport artery. Large-scale pollution of airspace and the sea, radioactivity and climate change pose serious 
problems for the Arctic, northern peoples and communities (Mazur 2010). 

In terms of oil and gas projects, the Arctic is one of the most difficult regions in the world. This is due to 
geographical remoteness, extremely low temperatures, difficult ice conditions, a vulnerable environment and the 
presence of the indigenous population concerned about any outside interference. Of particular importance for the 
Arctic and adjacent regions is the problem of sea pollution by oil and oil products due to the intensive 
development of the oil and gas industry in the Arctic. At the stage of exploration and exploitation of offshore fields, 
the greatest danger is represented by emergencies in boreholes and floating platforms – oil and gas fountains 
from wells, fires, sudden destruction of equipment and pipelines, erroneous actions of personnel, destruction of 
supporting structures, etc. (Mazur 2010). 

Many indigenous peoples of the Arctic – and their number is about 400 thousand people – continue to rely 
entirely on traditional ways of existence, which puts them in complete dependence on the Arctic ecosystem in 
matters of nutrition, living and preserving the identity of their culture (Mazur 2010). The implementation of oil and 
gas projects, of course, brings its own benefits to the local population, for example, associated with an increase in 
the number of jobs, but many residents have certain inconveniences and problems in this regard. Therefore, the 
challenge facing the states bordering the Arctic is to find ways to develop its energy resources and at the same 
time ensure the protection of the environment and the preservation of the culture and ways of the local 
population. It is necessary to create a legal system that would take into account modern realities and, on the 
basis of both international and national interests, could create conditions for successfully resolving issues of 
interstate space and identifying fish protection zones, economic activities, environmental protection, respect for 
human rights, etc. 
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Conclusions 

So, transboundary natural resources are different from other resources. The main difference is their "cross-
border", that is, the placement on the territory of two or more neighboring states. Managing such resources by 
each country separately is inappropriate, efficiency will be achieved only through joint cross-border cooperation. 

Since the issue of managing transboundary natural resources is still not well understood, we believe that it 
is necessary to focus on the problems and prospects of transboundary management of natural resources, as well 
as to identify the main ways to improve it. The nature management in the Arctic zone requires the development of 
a general legal framework for the regulation of all major types of economic and other activities at the international 
level. It is necessary to create a legal system that would take into account modern realities and, on the basis of 
both international and national interests, could create conditions for successfully resolving issues of interstate 
space and identifying fish protection zones, economic activities, environmental protection, respect for human 
rights, etc. 

The prospects for further research are that in the current implementation, legal regulation affects only 
certain areas of transboundary resources. Here, in particular, only the economic approach prevails in that only 
resources that bring at least some income for the state should be rationed. This position should be changed in 
order to determine the possibility of implementing the ecosystem approach, which is formed basing on the 
predisposition of the local ecosystem. This should include such aspects as the prevalence of environmental and 
human protection over economic activity. In this regard, the harmonious development of international legislation 
and the perception of the environment as a holistic mechanism in the biosphere regime are necessary. 
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